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Preface

We feel proud to bring fourth issue of the online IUT Journal of
Research and Development. I believe, economic growth should translate
into the happiness and progress of all. Along with it, there should be
development of art and culture, literature and education, science and
technology. We have to see how to harness the many resources of the
nation for achieving common good and for inclusive growth.” Keeping in
tune with this noble idea, the fourth issue of IUT- JARD has addressed
several contemporary issues covering diversified field including
environment, corporate crime, health, education, empowerment of
tribal women, technology and innovation.

This issue needs an integrative and a holistic approach to the
solution. Finally, Information contains in this Journals has been
published by the IUT obtains by its authors from various sources
believed to be reliable and correct to the best of their knowledge, and
Publisher is not responsible for any kind of plagiarism and opinion

related issues.

Dr. A. K. Bose
(Chietiior)
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Unacceptable Environmental Change and DegradationA
Diagnosis

Dr. Malabika Talukdar

Associate Professor & Principal,
ICFAI Law School,
The ICFAI University, Tripura, Agartala, India;
E-mail: malabikatalukdarll@gmail.com

Introduction

Climate change has moved to the centre stage ditprdncern in a remarkable way and in a
very short space of time. Scientists have expressedus concerns about global warming for
a quarter of a century or more. Environmental gsoa@ve struggled for much of that period
to get governments and citizens to take the issueusly. Yet within the past few years,

climate change has assumed a very large presertiscussion and debate, and not just in
this or that country but across the world.

Evidence presented by the Inter-governmental PanelClimate Change (IPCC)
shows that the human impact on the planet ovep#sé two centuries led to environmental
degradation and atmospheric alteration that resudtsclimatic changes and loss of
biodiversity with irreversible trends. Natural asdcial scientists agree that humanity is

entering a new epoch named the Anthropocene, irthwhuman impact has become so

! The politics of climate change National resportsethe challenge of global warming by Anthony Gidsle
available on http://lwww.policy-
network.net/uploadedFiles/Publications/Publicatidhse_politics_of_climate_change_Anthony_Giddens.pdf
last visited on dated 21.09.2015 at about 5.50 P.M
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significant that it results in “unacceptable enumimental and social change”. This

contribution examines the state of internationahate change politics in 2012. Following a

review of the rationale for action and the landmdekisions that shaped international climate
politics over the past two decades, especially2®&0 and 2011 climate negotiations, the
focus will be on the underlying factors that hindéective climate governance and emerging
opportunities if the national and local level ikea into accourt.

The core argument is that although internationaiate governance with its
incremental steps and focus on economic costs,timegeonsequences and sacrifice is ill-
equipped to address the climate crisis, a poditaraing of the opportunities from combining
climate mitigation and economic prosperity can @ase countries’ ambition: progressive
national and local action including carbon-neutdlies, regions and countrieshe
integration of climate considerations into all pgliareas such as energy, transport,
agriculture and industrypolicies reflecting the social costs of carbon ssans and
investment in low carbon technologies can fac#ittite transition to a sustainable economic
development path that addresses climate changetieffly. This can bring the global
community on a more positive path that may alsovalflor a more ambitious global climate
agreement in the next decatle.

When we look at the concept of climate change fr@tional perspectives, it can be
noticed that India occupies an intriguing dual posiin global climate politics—a poor and
developing economy with low levels of historicaldaper capita emissions, and a large and
rapidly growing economy with rising emissions. ladliclimate politics has substantially been
shaped around the first perspective, and increysingder international pressure, is being
forced to grapple with the second. This reviewrddi&n climate politics examines the initial
crystallization of Indian climate positions and lig®ts in national climate politics, and then
examines the modest ways in which climate politiase been revisited in domestic debates
since about 2007.

2 International Climate Change Politics: Challenged Opportunities, KATHARINA RIETIG, Available on
http://www.e-ir.info/2012/08/01/international-clineachange-politics-challenges-and-opportunitiest lisited
g)n dated 20.09.2015 at about 9 P.M

Ibid.
* The politics of climate change in India: narrasivef equity and co-benefits by NAVROZ K. DUBASH,
Available on http://wires.wiley.com/WileyCDA/WiresAcle/wisld-WCC210.html, last visited on dated
21.09.2015 at about 7.20 P.M
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The Problem of Climate Changé

In the earth’s atmosphere there is a natural cdret@n of the so-called greenhouse gases
(GHGSs) of which the most important are carbon diex(CQ), nitrous oxide (MO,) and
methane (Chk), working as a ‘greenhouse’ surrounding the eadB.preventing the heat
produced from solar radiation to disappear direbdgk into space the natural greenhouse
effect makes the earth inhabitable by increasing #élwerage temperature on earth by
approximately 30°C. As early as in 1896 the Swedlstmist Svante Arrhenius claimed that
the increasing amounts of G the atmosphere, resulting from combustion afkilofuels,
could enhance the natural greenhouse effect, amtelit cause a rise in the global
temperature.

More than ninety years later, in 1988 the climatebfem became a major issue on the
international political agenda. In October thatryealiticians and scientists from 48 countries
met for the ‘Toronto Conference on the Changing dgphere’ in Canada to discuss actions
on climate change. The Toronto conference was itse ihternational meeting on climate
change and it led to the establishment of the goternmental Panel on Climate Change
(IPCC). The IPCC was established by the World Metiegical Organization (WMO) and
United Nations Environment Programme (UNEP) in 198& was given the task of
assessing ‘scientific, technical and socio-econanimmation relevant to understanding the
scientific basis of risk of human induced climakeucge, its potential impacts and options for
adaptation and mitigation’. IPCC does not carry @search activities or monitoring on its
own, but bases its assessments on technical amdtifici work of climate scientists
worldwide. In 1990 IPCC published its First AssessirReport which concluded that there
is a broad international scientific consensus thahan actions are influencing the climate.
The Second Assessment Report was issued in Noveh®9gr, and served as a scientific
basis for the negotiations that lead to the Kyatatdtol. IPCC'’s third report was published
in 2001 and has served as the scientific basisliimate change negotiations in recent years.
According to the third assessment report atmosphasncentration of key anthropogenic
GHGs reached their highest recorded level in tf8949primarily due to combustion of fossil

fuels, agriculture and land-use changes.

® China in the International Politics of Climate @ga A Foreign Policy Analysis, available on
http://www.fni.no/doc&pdf/FNI-R1205.pdf, last viel on dated 23.09.2015 at about 9 P.M
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IPCC estimates furthermore show that the earthsrame surface temperature is
likely to increase somewhere between 1.4 and Su8hgl this century. Although it is natural
that the climate trends vary across time periolds, grojected rate of warming is without
precedent during the last 10,000 years. The quessionot any longer if the climate is
changing as a consequence of human activities;atiwer how it changes, how much it will
change and how fast. Despite the scientific conseabout the fact that we are experiencing
a global warming due to anthropogenic emissionsGbiGs, there are still a lot of
uncertainties pertaining to global warming and elienchange due to the complexity of the
climate system.

In addition to scientific uncertainty, the scopel aime-frame of the climate problem
has made it particularly difficult to address. Mover the gases causing climate change are
closely connected to vital parts of the economglmost every country such as agriculture,
industry and energy production. All these factore eontributing to making the climate
problem a particularly ‘malign’ problem and a fodable challenge for international

cooperation.

The Climate Change Regime: Formation and Major Deviepments’

Based on the findings presented in IPCC’s FirsteAssient Report, an Intergovernmental
Negotiating Committee (INC) was established by #th session of the UN General
Assembly in 1990. The mandate of the INC was topgre an effective framework
convention on climate change. The formal negotmfimcess started in 1991, when the INC
held its first session. During the five INC sessidreld in 1991 and 1992, participants from
over 150 states discussed different aspects oftbdiace the climate change problem. The
process culminated in the UN Framework ConventanGlimate Change (FCCC or ‘the
Convention’), which was adopted on 9 May 1992. Tmavention was opened for signature
at the UN Conference on Environment and Developri@gNCED) in June 1992 in Rio de
Janeiro. In order to prevent dangerous consequefcasthropogenic interference with the
climate system, which is the ultimate objectivetlté Convention, it calls for a stabilization
of GHG- emissions on a 1990-level within year 2008e Parties to the Convention were
divided into different groups or Annexes accordiagheir responsibility for and capability
to reduce emissions. Annex Il countries included thdustrialized countries that were

members of OECD in 1992. The countries listed aseXnl included countries with

® Ibid.
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economies in transition in addition to Annex Il oties. The rest of the countries, mainly
developing countries were grouped as non-Annexihtrees.

The FCCC entered into force in 1994 after receivihg necessary number of
ratifications. The first Conference of the Par(€©P-1) to the Climate Convention in Berlin
1995 agreed on the need for a more specified psbtodollow up the Convention, and gave
a mandate to the Ad Hoc Group of the Berlin Manqat&BM) to prepare a protocol. The
AGBM met eight times between August 1995 and DeamiB97, and its work subsequently
resulted in the well-known Kyoto Protocol adopteddttee third Conference of the Parties
(COP-3), named after the Japanese city hostingrbeting. The Kyoto Protocol required
Annex | Parties to make legally binding commitmetdsreduce their emissions of six
different GHGs by 5% below 1990 levels during tlegipd 2008-2012. The Kyoto Protocol
required ratification by 55 countries, includingex | Parties responsible for at least 55% of
total carbon dioxide emissions by Annex | Partire4990 to enter into force.

At the succeeding Conference of the Parties, C@QPBuenos Aires, Argentina, the
Parties adopted a set of decisions known as theddugires Plan of Action (BAPA). Under
the BAPA the parties declared their determinatiorstrengthen the implementation of the
Convention and prepare the Protocol's entry intacdo At COP-6 in The Hague the
negotiations were on the verge of breakdown. HowaveCOP-7 in Marrakech the parties
finally managed to complete an agreement on theatipeal details for the emission
reduction commitments under the Kyoto Protocol Bgming the Marrakech Accords to the
Bonn Agreements.

After the US rejection of the Kyoto Protocol in 20@mong other things based on the
lack of ‘meaningful participation’ from developingountries there has been a lot of
uncertainties about the future and the viabilityhe Protocol, something that has dominated
the negotiations in the later years. Finally, invBimber 2004 the Kyoto Protocol was ratified
by Russia and thereby ready to enter into forced@gs later. Commitments for the next
commitment period after Kyoto, starting in 2013]lWwe the next central question now that

the Kyoto Protocol finally has become effective.

The Science of Climate Chande

" Science and the International Politics of Climateange by Idean Salehyan and Cullen S. Hendrixladve
on http://blogs.shu.edu/diplomacy/files/2012/05/088lehyan_Layout-1a.pdf, last visited on dated 22@5
at about 3 P.M
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Current political debates over an internationalpoese to climate change are rooted in
forecasts of the future impacts on the physicalirenment, but more importantly, on the
human impacts of these changes. The consensudiregarhysical impacts is broad and
well-grounded in peer reviewed science. Forecabtsutathe human impact of climate
change, however, are less certain. This uncerta@$ybecome politicized as those on the left

and the right of the issue selectively use evidéocaake their case.

Physical Impact$

The current consensus position on the physical @tspaf climate change is embodied in the
IPCC 4th Assessment Report, issued in 2007. IPG8sament reports are based on peer
reviewed scholarly research and subject to peeewethemselves before submission for
review and comment by member governments. The IR§Gts very nature, is a broadly
representative intergovernmental organization. #swvestablished in 1988 by the World
Meteorological Organization (WMO) and the UnitedtiNas Environmental Programme
(UNEP), both specialized agencies of the Unitedidwat and as such, all UN member
countries are eligible for membership and partibgrain the drafting of the reports. The
IPCC Summaries for Policymakers—non-technical respof key findings— represent the
consensus position of scientists and governmeidia# representing over 130 countries, and
are only adopted after line-by-line discussion itenpry session. The report states
unequivocally that human activity specifically tlenission of greenhouse gases (CO2,
methane, and nitrous oxide) resulting from foasdlfuse, agriculture, and land use change—
is @ major contributor to global climate change.

The forecasts of future effects of climate chang@lobal temperature, sea level rise,
changing rainfall patterns, and extreme weathentsvare stark. The 18 general circulation
models complex computer programs that simulateEBdweth’s atmosphere—that inform the
IPCC predict an increase in air temperature of betwl.8 and 4.0°C from the 1980-1999
average by 2099, resulting from at least a doubtihg@tmospheric CO2 through the 21st
century. Increasing global temperatures will affpatterns of rainfall and extreme weather

events such as drought, flooding, and tropicalayes.

Human Impacts’

8.
° Ibid.

11



Volume 3, No.2 (October 2017- March 2018) ISSN 2455-7846

While there is broad scientific consensus on tharéuphysical impacts of climate change,
the human impacts are more difficult to anticipaitaere are several reasons why our
understanding of the human impact of climate chdage behind our understanding of the
physical impact. First, forecasting human impaagjuires scientists to move out of
comparatively deterministic hard sciences like pts;schemistry, and biology, and into the
murkier waters of the social sciences: sociologgpnemics, political science, and
anthropology. We have yet to develop models thati@tely predict future economic growth
or where wars are likely to occur, for example. (fe@re complicated, and as a result, the
interactions between them are more highly variahistorically contingent, and context-
specific than their counterparts in the physicatldioSecond, humans are notoriously bad at
anticipating the technological solutions we dewiseovercome the problems posed by our
physical environment. Third, because climate changigation and adaptation will be costly
and create winners and losers, projecting the huimg@acts of climate change is a highly
politicized enterprise. Environmental advocates gmdponents of the status quo have
incentives to overstate and understate, respegtitled case for human impacts of climate
change in order to press political agendas anchdefeeir economic interests.

Despite these limitations, there is some importaotk being done on the future
impacts of climate change on human communitiess@ ledfects include, but are not limited
to: changes in regional agricultural productivitygter and food insecurity, migration, and the
potential for violent conflict. Changing levels anmhtterns of rainfall and decreased
snowpack and runoff, will affect patterns of aghiotal productivity worldwide, with
countries in higher latitudes generally seeing amrdase in water and agricultural
productivity, while countries in middle latitudegperience a general decrease. Rising sea
levels, reduced agricultural productivity, and wad&ress are likely to result in large-scale
human migration, though the IPCC makes no spegifedictions about the number and
destination (internal or international) of climateluced migrants. Other researchers have
been more willing to make pointed predictions. Pctgd sea level rise will have direct
impacts on countries located in coastal and ril@eydf plains, such as Bangladesh. Finally,
there is concern that climate change, operatingaoty through dwindling resources and
migration, will lead to armed conflict. Climate cigee may become a contributing factor to
conflicts in the future, particularly those condagiresource scarcity, for example, scarcity

of water.

12
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The earlier discussion has served to highlight ehimportant points. First, the
scientific evidence of human-induced climate chaisgelear and presents the international
community with potentially dire consequences ofctia. Second, there is a considerable
gulf between our understanding of the physical Bachan impacts of climate change, and
this gulf introduces uncertainty into policy dissims about the problems that present and
future generations will face. Finally, and perhapsst importantly, many of the most
threatening aspects of climate change—sea leve] lisss of water resources, increasing
incidence of drought, and an increase in extremathveg events and natural disasters—are
projected to dramatically impact the less developmehtries of Africa and Central and South
Asia. That is, the direst consequences are prajefde those countries with the fewest
resources available to invest in mitigation andpsakon. Climate change threatens most
those countries that have contributed least tohihiédup of atmospheric COsince the

Industrial Revolution.

A brief history of climate change discourses in Inh™

Climate change emerged as an issue for Indianpoiakers in the late 1980s, a decade
which included the formation of the IPCC in 1988adime when the Indian government was
beginning to transition to a market oriented ecopam accelerate growth and reduce
poverty. Several scholars argue that the initidldn government positions on climate change
were largely efforts to protect its domestic depelent and sovereignty in an increasingly
unipolar world. In an ironic turn, the Indian gomerent adopted principles articulated by
Anil Agarwal and Sunita Narain—two long-standingitice of Indian government
environmental policies—in their globally influentigeport, Global Warming in an Unequal
World. This report was written as a response tarective by the then Indian Environment
Minister to state governments to reduce agricultaral cattle-based emissions, based on a
World Resources Institute report that had blameiblas one of the world’s largest emitters,
primarily because of methane emissions from agddecell and cattle stock. Agarwal and
Narain reframed the climate change issue as “emwiemtal colonialism” making a

distinction between “luxury” and “survival” emissis, and arguing that climate change has

0 shifting discourses of climate change in Indiaatish Thaker & Anthony Leiserowitz, available on
http://environment.yale.edu/climatecommunicatidedfThaker_and_Leiserowitz_(2014)_Shifting_discesrs
of_climate_change_in_India.pdf, last visited oreda24.09.2015 at about 11 P.M

13
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been primarily caused by the “historic” emissions gpeenhouse gases by developed
countries, not contemporary annual emissions. Anémaiork to solve the problem, they
argued, therefore needed to begin by allocatingale@acess to the atmosphere for all
individuals in the world, the per-capita allocatjannciple.

The Indian government drew heavily upon this repod in fact successfully inserted
the terms “historical emissions” and “common bufedentiated responsibilities” (CBDR)
into the preamble of the UN Framework Convention@Qiimate Change. Moreover, there
was a fear that global environmental concerns wowd be used to limit and control
developing countries’ economic growth, through gloEnancial institutions such as the
World Bank and International Monetary Fund (IMFpntrolled by the rich North. Others
argued that climate change would divert the “aitentof policy-makers, scientists and
NGOs, often the first rate ones, from more pressgayes” especially, as the Director
General of the Indian Meteorological Departmentgasted at the time, “in the absence of
hard evidence”.

Yet at the same time, India took a number of doimesieasures and played an
important role in international meetings on gloealvironmental problems, including the
formation of the UN Framework Convention on Clim&@éange (UNFCCC). Similarly,
India played a major role at COP 1 in Berlin in 89%ubmitting a proposal for a 20 %
emission reduction by industrialized countrieshe yyear 2000 compared to 1990 levels, a
watered-down version of which ultimately became1B87 Kyoto Protocol— to this date the
only binding emissions reductions treaty. India wagially skeptical of market-based
mechanisms such as the Clean Development Mechabisngue to increased lobbying by
Indian business for access to international marketpiickly established the national CDM
project approval authority in December 2003 andusently the second largest CDM host
country in the world.

On the domestic front, although not addressing atiénchange directly, the Indian
government passed domestic legislation for energyservation and increased use of
renewable energy, for example by setting up theamdRenewable Energy Development
Authority (IREDA), legislation of 2003 Electricitéct, and finally the “coal cess”- a form of
carbon tax at the rate of Rs 50 per ton on domestdt imported coal-to fund renewable
energy sources.

14
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New Directions in Indian Climate Policy"*

Consistent with the emergence of abmmefits frame as the defining construct for Indian
policy on climate change, the Government of Indis lembarked on a series of plan and
policy development processes driven by this apgrodbis process defies easy summary,
because it is of recent vintage, is work in progresd relatively little analysis is available.
Moreover, the full assemblage of policy efforts sprawling and includes international
pledges, national plans and policy formulations atatelevel plans, all of which do not
cohere neatly.

Arguably the hub of this array of polieyaking efforts is the National Action Plan on
Climate Change. The NAPCC was built around thebdistanent of eight national ‘missions’
aimed at integrating mitigation and adaptation atpef climate change into national policies
across a range of sectors. Some of these missaes gpecific focus and targets, such as a
Solar Mission aimed at enabling 20,000 MW of sqgdawer by 2022. Others, such as a
National Water Mission, have broader and more dédfuobjectives including water
conservation, creation of a database, and promotibrbasin level integrated water
management. Other missions focus on energy effigiesgriculture, Himalayan ecosystems,
sustainable agriculture, sustainable habitat, aeigrindia’ mission focused on the forest
sector, and a strategic knowledge mission.

As this list suggests, the scope of the Plan iawsiong, which itself has aroused some
criticism. One critique dubs it neither a visionrreo plan. Another note is that there is no
commitment to equity, although this position infarimdia’s international stance. Moreover,
other than the cbenefits approach, there is no coherent strateifyereconceptual or in
terms of overarching targsetting, that ties together the missions. Soméedd lacunae are
made up in individual missions, but the performar@eross missions also varies
considerably. More tightly defined missions, sushtlaose on energy efficiency and solar,
have come up with their plans first and begun iimaetation. Other missions, that involve
large areas of development policy such as waterammitulture, have taken longer to be

approved and implemented.

! The Politics of Climate Change in India: Narrasivef equity and co- benefits by NAVROZ K. DUBASH,
available on http://www.cprindia.org/sites/defdilts/working_papers/Working%20paper%20NKD.pdf, tlas
visited on dated 25.09.2015 at about 11.20 P.M

15
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Nonetheless, individual missions, notably the saladt energy efficiency mission, are
likely to substantially shape the Indian policy agwergy landscape. Using an innovative
reverseauction method allowing companies to bid for thenimum subsidy they would
accept to provide solar power, the price of solawgr has dropped by over half over the
course of the three year program. While it is uaclehether this is a sustainable trend, there
is little doubt that the mission hasskaped incentives for renewable energy development
India. Similarly, the energy efficiency mission hasroduced targets for energy efficiency
improvements across a wide range of industriegrapanied by a scheme for trading energy
efficiency certificates as a way of bringing dowre tcost of those improvements. Both
missions have had their share of critics. The sotassion has been criticized for
underplaying rural electrification, and for not adequgteonsidering the sustainability of the
subsidy. The energy efficiency mission has beeticaed for not adequately considering
simpler regulatory measures rather than the relgti;zomplex market based energy savings
certificate approach. Nonetheless, few would daiat at least in these two cases, the
missions have stimulated both action and debate way that would not have occurred in
their absence. Similar conclusions cannot be drasmf end 2012, about many of the other
missions, which are larger, more diffuse, and hatdo move to substantial implementation.
Since 2010, the central government has also regpiesites to develop State Action Plans on
Climate Change (SAPCC). The SAPCCs are intendedchieve some coherence across
states in design and implementation of climate mess and have also been created in
recognition of state jurisdiction over several aredthin the NAPCC, particularly those
related to adaptation. Initial indications from $8eSAPCCs, which are a work in progress
suggest that there will be considerable concepudl implementation challenges to these
plans. As in other countries, the plans will haeeaddress the inter linkage between
development issues and their climate aspects, didawhallenge of mainstreaming climate
change into development practice. PragmaticalByes tied to India’s federal structure and
to practical questions of provision of financing dikely to pose implementation challenges.
For example, urban habitats are under the confretades and local authorities, but there is
already a far reaching central government schemended to steer future urban
development. Climate change will have to be integtaas an objective within an already

littered institutional landscape.
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At a macro level, in the build up to Copenhagerg Government of India also
introduced a pledge to reduce the emission intemgiits economy by 2@5% from 2005
levels by 2020. Notably, this pledge follows by mdhan a year the establishment of the
NAPCC. In order to design a process toward medtiagj pledge, the Government has also
established an ‘Expert Group on Low Carbon Stratedor Inclusive Growth’ under the
auspices of its Planning Commission. The group tasised with providing recommendations
for inclusion in India’s 12th five year plan towatdw carbon growth that meets the
Copenhagen pledge. Notably, the group is also @xpliasked with considering how growth
can be made more inclusive. While the final reperawaited, the group has submitted an
interim report that summarizes broad future dimedifor various emissions sectors under
‘determined’ and ‘aggressive’ scenarios. While tbiort clearly needs to build on the
NAPCC and the subsequent missions, there is nacéXpik between these processes.

While it is preliminary to comment on the effectiss of all these approaches, it is
increasingly apparent that translating low carbewetbpment into action in India will pose a
considerable governance challenge. The trend sddarbeen a largely tajpwn policy
effort, albeit with a progressive decentralizatmhpolicy making from the national to the
state. There are also, however, separate stai&tiires, such as that of the state of Gujarat
which established a Department of Climate Change po formulation of state action plans
and which has launched initiatives on solar poveraddition, the proliferation of policy

processes suggests the need for coordination diptedevels of government.

Concluding Remarks

The primary shift in climate change discourses maid has been from a frame that
externalized the climate change problem and salatimwards a “co-benefits” approach,
where policies aim to align climate change with éstit priorities of poverty alleviation and

economic growth. Consistent with prior studies,fime that traditional national priorities of

poverty alleviation and economic growth are keyeis of India’s emerging climate policy

narrative. However, new concerns such as intenmalti@aspirations, increasing scientific
consensus regarding the need for even developingtiees to transition to a low carbon
energy system, and Indians’ vulnerability, partely poor Indians, are increasingly being
used by NGO’s and grassroots organizations to presthe government to adopt more
proactive climate change policies. There is broasked support for the government’s co-

benefits paradigm across a range of NGO’s, andhbasiorganizations. However, different
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actors and institutions can be differentiated igirtleriticism about the evolution, form and
progress of the co-benefits paradi{fnClimate change is a natural phenomenon but
sustainable development is a sine qua non for emviental justice; therefore, an ethical
approach towards the sustainable development iglatary to combat the evil effect of the

climate change.

|
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Abstract

Music therapy is considered a related service nitydal special education (IDEA, 1997).

Music therapy can play an important role in speedlication because many students with
disabilities need special instructional treatméasic is an ancient method for healing The
purpose of the study is to review literature concey the effects of music on students with
disabilities. Music has become a powerful tool $twudents and teachers in many inclusive
Setups. The effects of music therapy on childreth @isabilities are numerous. It explained
the rationale behind music integration in an inceisSetup. Music therapy contributions to

cognitive, psychosocial and academic development.

2 Supra Note 10

18



Volume 3, No.2 (October 2017- March 2018) ISSN 2455-7846

Keywords : Inclusive , Music Therapy ,Speech and Languagehdpeedic and Health
Impairments, Cognitive Disabilities, Attention #fi/Hyperactive Disorders and Learning

Disabilities, Emotional and Behavioural Disorders.

Introduction

Music therapy is considered a related service nitydal special education (IDEA, 1997).
Music therapy can play an important role in speelication because many students with
disabilities need special instructional treatmévitisic is an ancient method for healing. It
neutralizes negative feelings, increases stressatnte level and harmonizes inner peace. The
use of music therapy can help people who are @ipddy varies cognitive and bio
psychosocial problems. It can also help to imprdve quality of life for people with

disabilities of various kinds.

The IDEA (Individual with Disabilities Act) requise schools to provide related
services and equipment for a student with a digghib ensure a “free and appropriate”
public education. The reauthorization of IDEA (199nandates related services to be
included into the Individual Education Program (JER 2001, with passage of the No Child
Left Behind Act (NCLB), the MHRD Department of Edumn under SSA is embracing
evidence based research in order to improve tleet@féness of educational intervention and
in turn, academic achievement. Regular educatiehspecial education teachers are given
increased responsibilities for students with dis#ds in their Setups. Recent research

indicates that music therapy has a positive impadtudents’ cognitive development.

Aims

The purpose of the study is to review literaturaaganing the effects of music on students
with disabilities. Music has become a powerful tdot students and teachers in many
inclusive Setups. Music can facilitate inclusion stfidents with disabilities by making

previously difficult or impossible tasks feasible.

During the past decade, there has been a steadghgho the research base on the
impact of music to children with disabilities. A stamajority of the research has mainly
focused on music and medicine usefulness of musicetat students with emotional and
behavioral disorders (Houchens, 1983; Shennum,;188&fler, 1989, & King, 1994). Very

few studies provided a comprehensive view of somsability categories such as autism
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(Staum, n.d.; & Stambough, 1996), mental retarda(MR) or cognitive delays, attention
deficit disorders (ADHD), learning disabilities (lDand physical and other health
impairments (POHI). The current review builds oevyous efforts to examine research on

the effects of music therapy to children with diitbs.

The Objectives of this study is to highlight literee concerning the effects of music therapy
on children with disabilities. The paper is orga&aizn the following sections:

(1) To study background of music and children wiigabilities,

(2) To study main contributions to cognitive, Ipgychosocial development of children with
disabilities,

(4) To study implications for learning.

(5) To study implications for using music to acenadate children with disabilities in an

inclusive Setup.

Methodology used is review and study based des@iphalysis.

Effective integration and Contribution

Students with disabilities arrive daily in musias$es from kindergarten through high school.
Effective integration of music in the content areesates a learning environment that makes
all children want to learn. Music integration prdei children with concrete, hands-
on experiences that are essential to developing ehid’s ability to reason, think, solve

problems, analyze, evaluate, and to enhancingicitgat

Several studies have investigated the effects o$ientherapy on children with
cognitive disabilities. suggested the use of mtgsigssist students with autism disorder in the
areas of social and language development. Autstidren have eliminated their monotonic
speech by singing songs composed to match themhyhress, flow and inflection of the
sentence followed by a gradual fading of the muiginas. The author also argues that music
can be used as a tool to encourage human develbpmengnitive, learning, perceptual,
motor, social and emotional development. In a eelatudy, Stambough (1996) conducted an
action research at a music camp to 50 campersfiage®9-45, each suffers varies degree of a
genetic condition called Williams Syndrome, whielads to cognitive impairment. She found
that several strategies and techniques, combindd avigreat deal of patience, helped to

accommodate the special needs of the students.
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Others researchers suggested steps for facilitahiagintegration of students with
emotional or behavioral disorders into the reguotasic Setup. Results gathered from King &
Schwabenlender (1994) reported various supportregegjies for promoting emotional well-
being in children from a diverse background. Allohildren to be expressive provides them

with a sense of empowerment (Dixon & Chalmers, 1990

Implications

Special education teachers have used music to ralbed and assess emotional problems.
Music allows the individual to invent emotions. Ntugs viewed as an integral part of all
children’s lives. Children enjoy listening to musisinging, and humming. Music may
effectively enhance the ability to cope with stréBse author suggested that music be found
in both music classes and regular education Se8&ipsfound that integrating literature with
musical content helped to bring books alive and thasical Setups encouraged children to

relate and participate in the activities .

However, very few studies provided a comprehengie® of some disability categories such
as autism (Staum, n.d.; & Stambough, 1996), meetardation (MR) or cognitive delays,
attention deficit disorders (ADHD), learning disiti#s (LD) and physical and other health
impairments (POHI). Below is a list of practicagleavant, and evidence based strategies

teachers can use to help students with varies idigggthrough music.

Speech and Language ImpairmentsMusic is more than a leisure activity. It is manan
verbal counseling. It is a sophisticated cognitlirguistic, social and psychological
treatment. Music provides a form of compensatiarttiose with language impairments as
well as a means of facilitating language developgmen

1. Find a piece of music enjoyable to the student.
Encourage student to participate in the musicavidies.
Have student verbally identify an instrument by eamfore he or she can play it.

Learn words and articulate particular phonemesautiincsinging songs.

ok~ w0

Create non-judgmental and nonverbal activities telph make student feels
comfortable.

6. Create activities where any vocal sound is acce@teda creative part of the
improvised music.

7. Incorporated vocal sounds that are spontaneousitteehand that are elicited from
the music making.
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Orthopedics and Health Impairments: Music affects heart beat, pulse rate, and skin
responses (Hodges, 1980).
1. Place an instrument at a strategically placed wigtao increase hands or arms
movement.
2. Swing a mallet to strike a drum to help increaserdnge of motion.

3. Have student hold a musical instrument may helpdinelopment of fine motor
coordination.

4. Vary the intensity of clapping, jumping, stampingounding, swinging, and
shapping, etc. according to the severity of thallgy.

5. Use slow and gentle music to increase flexibilitydato decrease hyper tense
muscular contractions.

Cognitive Disabilities: Research in neurological functioning supports gsoaiation
between music and cognitive development. Musicrimgs sounds and silences in a flow of

time. It creates expectations and are then satidfieaises a question and solves it.
1. Use mnemonic devices for remembering sequencesilfthabet song).
2. Use categorical structures to differentiate (anifagh, colour, etc.).

3. Connect sound with a concept (a cow makes a “mooihd”).
Attention Deficit /Hyperactive Disorders and Learning Disabilities: Music focuses on
accuracy and attention. Learning how to play atrumsent can improve attention,
concentration, impulse control, social functionisglf-esteem, self-expression, motivation
and memory.

1. Connect a particular vocal sound with a particblady movement.
Provide more than one neural pathway by usingnseftisory channels.
Use visual, auditory and kinesthetic (striking ardr clapping hands).

Use the inherent structure in songs to reinforserese of internal order.

ok 0D

Use rhythm, steady pulse, and basic beat of musi@ anodel to help student to
experience order, sequence, and a sense of comyiste

Gifted and Talented: Music focuses on deeper psychological process kmasacreative
expression. Challenge gifted students to adapt éxesting abilities in ways that enable them
to produce music.

Emotional and Behavioural Disorders:Music creates physiological responses, which are

associated with emotional reactions. Music expl#iestension release sequence associated
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with emotional arousal (Abeles, 1980). The speatliar@nsity of the musical beat creates

the different feelings in each type of song. Thpastunity to play an instrument can be used

as a reinforcer for on task behaviour.

1.

o~ 0D

Use small group music therapy to facilitate sozalion and interpersonal interactions.
Encourage student to play different instrumenth@asongs.

Allow student to express individually while parpeiting as a group.

Use the common musical beat to unite group cohesionconcrete group dynamic.

Use music activities that require a member to iteithe body movement or rhythmic
pattern of another member.

Teach student to take turn when there is only asgument available to share within a
group.

Use sharing space while playing musical instrunbecontrol impulse.

Conclusion

The effects of music therapy on children with dibadés are numerous. It explained the

rationale behind music integration in an inclusisetup. Music therapy contributions to

cognitive, psychosocial and academic development.
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Abstract

2750 companies out of 5651 companies listed iBttrabay Stock Exchange vanished. That
means one out of every two company comes to steckamge to raise money in crores of
rupees from investors and run away despite havingkEExchange Board of India, Reserve
Bank of India, Department of company affair. In 49&nion Carbide accident in Bhupal,

somewhere taken the lives of thousands of inngoeaple. Corporation also commits crime

against its own workforce by closing down the umitel thereby causing unemployment of
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the worker. Corporation also first in exploitatiohmineral resources and national resources
and also cause harm to the environment and vielaonmental rules. The criminal law
framework is proved insufficient to deal with themace as a result of which judiciary also
seem unable to do with the problem. Criminal lafoma is the need of the hour so that the
offenders who take the shield of the corporatiorgoape punishment or prosecution shall be

brought to justice.

Keywords: Corporate crime, White Collar crime, Scope of Emgplent, Vicarious
Liability, theory of Corporate Organs

Introduction

Corporate malpractices to the extent of exploitatio the form of accounting fraud,
environmental hazard, money laundering and eveniral negligence causing hazard to the
human life, loss to the national economy, bringingtability of the government and also
become reason for the blockade of the proceedingeoparliament of the country are very
common news in the media now a days. The effectlasie acts are much more severe than
the act of individual criminal. The act of individucriminal may cause harm to a single
individual or a very small group of individual likbe family members or the relatives. But
the wrongful act of the corporation of the corpmmatusually cause harm to a large
population may be physically or financially.

Corporation is the system through which large resesican be mobilised in business
and transactions. Therefore, the corporate streodfirbusiness is very much prevalent in
recent time. The industrial development also dersawdrporate form of business
organisation. As a result corporation has occumedimportant place in the society.
Corporations deliver goods and services, corparatigenerate employment, corporation
provide scope of investment for the public. Tharearious dependency develops among the
public on the corporation and the corporation asquire a place of confidence and trust
among the society. The growth of industrialise erow is possible only the corporations
maintain credibility, confidence, faith of invessoand all other stakeholders. A legal and

economic framework which ensure transparency anduatability in the corporate sector is
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critical to the development of this industrialissoromy™® Sutherland, an advocate of free
enterprise observed, however, that the governmemhtdnregulate economic affair in order to
maintain fair competition. Otherwise corporation ulb engage in cutthroat predatory
activity to the disadvantage of consumer. He furthegued that free enterprise can be
maintained in a society only if the economy is coliéd by free and fair competition. When
free and fair competition breaks down, the socratyst control by legislation either in the

form of regulation or of public ownershtp.

As a structure, corporation is a separate legatyetitan the numerous owners or
members comprising it. The owners commonly calkexlghareholders are liable only to the
extent of their contribution to the capital of tkempany. The policy decisions of the
corporations are taken by the few key person ofctirporation namely the directors or the
managers. But these person are not legally redpenf&ir the decisions they have taken as
the corporation is a separate entity than all thiegeon. This legal position of the corporation
sometimes make it a vehicle of unlawful act. Thare many instances where corporate
structure is used as a vehicle to commit wrongeritite Enron and Worldcom, the social and
ethical responsibility of corporation has become issue of standard debate. Focus of
corporation is to be shifted from the profit maxsation for the shareholder to responsibility
to a broader range of stakeholder from responsiltitiwards protection of environment to

the protection of human right3.

Review of Literature
The following are the details of the literature thethor has come across during the
preparation of this paper.
1. Dr Sumit Sharma, Corporate Crimes and Financial Fraud with biggesahcial fraud
in the history of IndiaAuthors’ Press, New Delhi, ISBN 978-81-7273-712FRBis book
deals with the details of the topic of corporatener This book is very important for the

understanding of corporate crime in Indian perspectVarious judgment of the apex

*Author is Assistant Professor of Law in ICFAI LeBchool, ICFAI University Tripura and a researchatah
in the PG Department of Law, Gauhati University

13 Balwinder SinghCorporate governance and fraud risk managementdtiel, P 1, # edition 2014,
PEARSON

14 Gilbert Geis and Colin Goffntroduction,xvi in White Coller CrimeEdwin H Sutherland, 1983 by Yale
University

15 Mcbarnet,Voiculescu and CampbeHte new corporate accountabilitiy, 9, £ 2007, Cambridge University
Press.
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court of India on corporate criminal liability isescribe in this book. This book also
describe various theories of corporate crime avd tese are applicable in the judgment
of different foreign countries and in India.

2. Balwinder Singh, Corporate Governance and Fraud Risk Management ridial
Pearson, ISBN 978-93-325-3374-5. This books thrdiggtt on different corporate fraud.
It also state the mode of operation of such fraydhle corporations. Different agencies
involved in the perpetration of such fraud are aescribed in this book. This book also
describe the rule of fraud risk management in adlimig the fraud of the corporation and
the position of Indian law in this respect. It aldescribe some of the major corporate
fraud reported in India and the reason of this mena

3. Maryan Hussain, Corporate Fraud the human factor, Bloomsburgndon ISBN 978-1-
4729-1055-4. The author of this book is associatitdl top corporate fraud investigators
and brilliantly analyse every aspect of how and wraydster operate and how to spot the
early warning. It tells how many corporations hdeen robbed by the fraudsters and
how to control it. This book describe very few yruinique fraud scheme which have
been perpetrated and resulted due to the chandbke gconomic development, advances
in technology, and new business model.

4. Edwin H Sutherland,White Coller Crime1983 by Yale University: It is a classic study
on corporate crime in America. This book is pionéerchanging the focus from
conventional crime to crime by the people of thperpclass of the society. This book led
the shift of the focus of criminology to white aallcriminal for the first time. It states
that good education and careful upbringing also wmandeter a person from criminal
activities. It stress that white collar crimes anere consequential than conventional

crime.

5. Mcbarnet,Voiculescu and Campbell the new corporate accountability,1* 2007,
Cambridge University Press: This book focus on yniaitet accountability of corporation
in corporate governance. It discuss the role of QB8Rlefining responsibility and
accountability of the corporation. It further stalte role of social and market forces in
proper implementation of legal slandered and rdgulan fixing accountability of the
corporation. This book gives emphasis on the sigfof focus of the corporation from
profit maximization to welfare of other stakeholdeich as the concern for human right

violation and environmental protection.
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6. Karl Marx and Friedrich Engels, The Communist ManifestoThe Merlin Press Ltd,
99b Wallis Road London, ISBN 978-0-85036-478-1

7. Karl Marx , Capital (Das Kapital),Vol LI, Finger Print Classics, ISBN 978-81-
7599-414-0. This two books that is No: 6 and Nar& masterpiece in illustrating the
relation between the relation between Capital aatbour. These books reflect the
intention of the owner or the industrialist behtheé industrial activity. It describes how
labour exploited and form association (proletafidass) and become powerful. These
books help to understand the tendency of the digpitdass toward the industrial activity

from the very inception of industrial activity.

Role of Indian Judiciary in Developing Corporate Ciiminal Liability

It is settled so far that the corporation can be paudor its wrong doing. Indian judiciary
have find out the way of imposition of punishmenttbe corporation and stated that when
there is mandatory imprisonment in the sentencpusishment then also only fine can be
imposed on the corporatidh. In Assistant Commissioner of Assessment-Il ansl ar
Velliappa Textiles Ltd and otsthe Supreme court of India held that when the ghmint is
imprisonment or fine then only fine can be imposgdte offender is a corporation but when
the prescribed punishment for an offence is impmnsent and fine then the imprisonment is
mandatory and as the corporation do not possesplargjical body, it cannot be imprisoned,
therefore such punishment cannot be inflicted endbrporation. This observation has been
overruled by the by Supreme court in Standard @hedtand observed that shall not be any
immunity for the company from prosecution only besm the punishment for the offence is
mandatory imprisonment which cannot be inflictedcorporation.

But still the issue related tmens reaor imposition of criminal liability on the
corporation has not been resolved satisfactorily thy judiciary. Therefore, there are
differences regarding this part in the judicial rwancement. In order to understand the
criminal liability of the person involved in the dsion making of the corporation, various
theories has been developed by the court in EngladdJSA. These theories are requiring to

be discussed here.

16 Standard Chartered Bank and ors v. Director obfiment and ors AIR2005 SC 2622
17(2003) 11 SCC 405
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Theories of Criminal Liability of Corporation: there is gradual shift of the criminological
notion that factors like poverty, broken homesrasgponsible for illegal behaviour but it has
been accepted that healthy upbringing and intagthesalso fuelled lawbreaking by person
in position of power. This unlawful behaviour of ihcollar people is not civil offence but is
criminal act. These white collar criminal act anemany instinctual than the run of the mill
street offences. These are more apt to tear thaldabric and render citizen cynical and
selfish. Therefore, the person who commits sucbnafés ought to receive the same kind of
scorn and punishment of other kind of criminldn all jurisdictions, it was felt that
corporation can not commit crime as it has no baslyvell as mind of its own. In order to
commit a crime a guilty mind or intention is essantin case of corporation, this guilty
intention that meanmens reds absent. Also there was notion that corporatanit has no
physical body, cannot be punished for the offencehis notion for long period kept
corporations out of the purview of criminal law.rfbe imposition of criminal liability on the
corporation, various theories which are evolvedanrse of time are needed to be discussed
as under.

Agency theory or Doctrine of Vicarious Liability

Traditional theory of vicarious liability hold mastliable for the act of the servant in the
course of the master’s business without proof gf @ersonal fault of the master. According
to this theory, the corporation is held liable foe act of its employee. Vicarious liability or
the respondent superior is commonly employed irlthiged State. The doctrine of vicarious
liability is based on the premise that the crimimgdlation normally entail two elements,
actus reus anohens reaSince the corporations are considered to be ypurebrporeal legal
entities, they do not possess any mental statetlmcnly way to impute intent to the
company is to consider the state of mind of its leyges. The theory has a simple and
logical method of attributing the liability to carmate offender, that is if the corporation do
not have intention, someone within the corporationst have it and the intention of that
individual as part of the company is the intentanthe company itself. The court in the
United State where this theory is widely used, ha&eeloped a three tier test to determine

whether a company will be held vicariously liabde fhe acts of its employee.

18 Supra 2
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Firstly, the employee must be acting within thepgcand course of his employment.
Secondly, the employee must be acting, at leasaity for the benefit of the company, yet it
is irrelevant whether the company actually receitesbenefit or whether the activity might
even have been expressly prohibited. Thirdly, tbead intent must be imputed to the

company*’

Scope of Employment

The requirement that a employee must be actingmilie scope of his or her employment is
met if the employee has actual or apparent aushtriengage in the act in questfSrictual
authority exists when a company knowingly and ititerally authorise an employee to act
on its behalf.

In New York Central Railroad it was the first Supreme Court case holding a
corporation criminally liable. The corporation wasenvicted of violating the Elkins Act
where a general and an assistant traffic managergbates for shipment of sugar. The agent
acted within the scope of actual authority becdbsg were authorised to setup freight rates.
Therefore, they acted within the scope of autharityferred upon them by the company.

In United State v Investment Enter IAtthe company was convicted of violating obscenity
law where the company’s president conspired tospart obscene videos in interstate

commerce. The president’s unlawful act could beutag to the company because he was an
“undisputedly authorised agent”.

The question of whether an employee acted in sadphis or her authority is
differently determined by each source of law andtual framework. Federal court has
constantly held that a company may be liable fa #iction of its agents regardless the
agent’s position within the company. This court lfi@asnd that an employee’s act can bind
the company even where the company have implemeuigdes prohibiting the behaviour.

When the employee’s conduct is contrary to the amgjs compliance policies and specific

19 United State v One Parcel of Land, 965 F. 2d 318, (7" Cir 1992) (stating agent's knowledge of illeget a
may be imputed to corporation if agent was “actisqauthorized and motivated at least in part bipt@mt to
benefit the corporation” [ citing Zero v United &a459 U.S. 991 (1982)]

2 United State v Investment Enter Inc. 10 F 3d 268 (8" Cir. 1993) (stating that a corporation is crimigpal
liable for the unlawful act of its agent, providéag conduct is within the scope of the agent’hiauty,

whether actual or apparent); Meyers v Bennet Lafic€¥, 238 F. 3d 1068, 1073"(@ir. 2001) (rejecting fact
that employee acted outside the scope of authibeitpuse employee had at least apparent authotéyeo
action).

2 New Hampshire v Zeta Chi Fraternity, 696 A. 2d 5586 (N.H. 1997)

22 United State v Investment Enter Inc. 10 F 3d 268 (5" Cir. 1993

30



Volume 3, No.2 (October 2017- March 2018) ISSN 2455-7846

directives, the company can still be liable The company can prove that it has established
corporate policies in an effort to reduce crimet, this does not prevent a court from finding
it criminally liable. The existence of an effectio®mpliance policy will not provide an

absolute defence from criminal liability, but thengpany may qualify for a reduced penalty.

Benefiting the Company

The second element of corporate criminal liabilitgcording to the theory of vicarious
liability is that the act benefits the company. Tenefit need not be real, yet potential. As
Hall point out, “for this requirement, the corpaoat need not actually receive a benefit, the
employee’s mere intention to bestow a benefit safi*

It is not necessary that the employee be primardycerned with benefiting the
corporation since many employees act primarilytf@ir own personal gain. Although the
corporation did not actually gain from the actiontibe agent violated a company policy,
liability may still be imputed to a corporation.

The above two aspect along with the fact that ttteaad intent of the employee is

being imputed to the company, would impose vicarilability on the company.
Vicarious Liability in Indian Context

In a recent judgment dealing with the vicariou®ility, the Hon’ble Supreme Court went on
to observe:

It is evident that a person who can be made viesslip liable is a person who is
responsible to the company for the conduct of th&rness of the company. There may be
many directors and secretaries who are not in cbkasfithe business of the company at all. A
person may be director and thus belong to the grafuperson making the policy followed by
the company, buy still may not be in charge oflibsiness of the company, that a person
may be a manager who is in charge of the busineseaccompany but may not be in overall
charge of the business and that a person may beffeaer who may be in charge of only

some part of the business.

% United State v Automated Med Lab Inc. 770 F 2d, 3@ (4" Cir. 1985) (the fact that many of [employees]
action were unlawfull and contrary to the corponadéicy does not absolve [defendant] of legal reslaility

for their acts”).

24 Joseph Hall “Corporate criminal liability (Thirte#h Survey of White Collar Crime” (1998) 35 America
Criminal Law review 549 at 554. Zero v United 8t&89 F. 2d 238, 242 LCir. 1982) (Holding that employee
must have been “motivated at leastin part by aenintio benefit the corporation.”)

% K k. Ahuja v V.K.Vohra, (2009) 10 SCC 48

31



Volume 3, No.2 (October 2017- March 2018) ISSN 2455-7846

Thus, what emerge from the decision of the HonSigreme Court is that the test to
be employed in determining the vicarious liabiigyfunctional, and that the position of the

personwithin the organisation cannot be conclualweys?®

The Identification theory
This theory contemplates an identity between thmpamy and the person who constitute its
directing mind. These individuals are those whosty dvithin the company is such that, in
the course of their duties, they do not take ordemirectives from a higher authority within
the organisation. The commission of an offence wthspersons is identified with the
organisation, and constitute an offence by the @mpas well. The identification doctrine
being developed out of the perceived need to hotdpanies liable fomens reaffences has
created a pragmatic median between the extremtsadfvicarious liability for all criminal
acts on one hand and no corporate liability unesgeessly authorised criminal acts on the
other hand. This doctrine stipulates that the actiod mental stage of the company is found
in the actions and state of mind of the employeesfficers of the company, who may be
considered the directing mind and will of the compa

In most of the common law countries, the comparaes held liable under the
doctrine of identification. The construction ofett liability theory was due to the limitations
of the agency theory. The theory was developednasttempt to overcome the problem of
imposing primary (as opposed to vicarious) corporatminal liability for offences that

insisted on proof of criminal fault.

Viscount Haldane brought out a model of primarypooate liability for offence that required
mens reas a pre-condition. In the light of Haldane’s jodmt:

A corporation is abstraction. It has no mind of@sn any more than it has a body of
its own, its active and directing will must consently be sought in the person of somebody,
who for some purpose may be called an agent, botig/neally the directing mind and the
will of the corporation, the very ego and centretaf personality of the corporatidh.

As in the agency theory, the identification theoglies on an individual to attribute
liability to a company. However, while the formeyatrine simply imitates tort principles, the

later adjusts this principle to the reality of corgte misconduct. Furthermore the

% Dr. Sumit Sharma, Corporate crimes and Financali@s with biggest financial frauds in the histofyndia,
Authors Press New Delhi, ISBN 978-81-7273-712-2].P1
27 Carrying Co Ltd v Asiatic Petrolium Co Ltd {1918)C 70510
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identification theory introduces the personificatmf the corporate body. This theory brought
out the solution for the ‘problem of attributingufato a company for offences that require
intension’ by merging the individual within the cpany itself. Unlike the agency theory, the
individual employee is assumed to be acting asctmpany and not for the company. The
theory de-emphasise the need for the developmevitafious liability. The Agency theory

has now been considered as unjust and lackingfensible penal rationale.

Guilty Mind
The main underlying principle of the identificatitimeory is the detection of the guilty mind,

the recognition of the individual who will be idéigd as the company itself, who will be the
company’s very ego, vital organ or mind.
The question is whether the manager of the companid be identified with the company
via the common law doctrine or in other words, \kleetthe natural person or persons are to
be created as being the company itself.

Lord denning in Boltton Engineering Company LtdGvahm and Sons (1957, 1 QB
15, 9 CA) had observed that “a company, in mang€as linked to a human body. It has a
brain and a nerve centre, which control what itsddehas also hands which hold the tools
and act in accordance with the direction from then@zoic. Some of the people of the
company are mere servants and agents, who arengatiore than hands to do the work and
cannot be said to represent the mind or will. Otheatirector or manager who represents the
directing mind or will of the company and contreébat it does. The state of mind of this

manager is the state of mind of this company ame&ted by the law as such.”
The Doctrine of Direct Liability (Theory of Corporate Organs)

This doctrine which was specifically developed tbe purpose of imposing liability on

companies, seeks to impose criminal liability omiam beings. The direct doctrine relies on
the notion of personification of the legal body.identifies actions and thought pattern of
certain individuals within the company called cagie organs who act within the scope of
their authority and on behalf of the corporate haythe behaviour of the legal body itself.
Hence the name of the doctrine ‘the theory of caf® organ or the alter ego doctrine’
referring to this individuals as the embodimentha# legal body. In its pursue the company

can be rendered criminally liable for the very mration of the offences, resembling the
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liability impose on a human perpetrator, thoughjectbto the natural limitation that follow
from the character of the company as a legal patdpn

The procedure to prove a company criminally lialdeindeed rather complex. If
intention, knowledge or recklessness is an essentgedient of the offence, this fault
ingredient must be attributed to the body corporifté expressly, tacitly or impliedly
authorised or permitted the commission of the aféerFirst, the company’s fault will be
established (vicarious liability) if the body commyés board of directors intentionally,
knowingly or recklessly carried out the wrongfulndoict or expressly or by necessary
implication authorised or permitted the commissibrihe offence. Second, company’s fault
may be established by evidence that a high marelgegent of the company intentionally,
knowingly or recklessly engaged in the relevantduant or expressly, tacitly and impliedly
authorised or permitted the commission of the aféerHowever in the second case the
company will not be liable if it proves that it exse due diligence to prevent the conduct.
Third, the company’s fault may be established lyvimg that it failed to create and maintain
a corporate culture that require compliance with ldw of the country or the proof that the
corporate culture existed within the body corpothte encouraged, tolerated, or led to non
compliance of the legal responsibilff.

The doctrine specifically developed for the purpotémposing the criminal liability
of the corporation in the human being action unther shield of the corporation. This
doctrine identifies action and thought pattern eftain individuals with the corporation as
the corporate organ who act within the scope ofr thathority, as the behaviour of the
corporation itself. The term alter ego or corporatgan refer to these individual as
embodiment of the legal body.

Conclusion

From the discussion above it is found that the icrainjurisprudence in India accepts that
corporation can commit crime and can also be mad@mally liable. The penal statutes in
India are not ready to meet this development, theite and judicial interpretations imposes
no other punishment except fine. In many instangeBciary also not found to be

instrumental to cope with this type of new offencek is therefore recommended that

8 Dr. Sumit Sharma, Corporate crimes and Finance@lids with biggest financial frauds in the histofyndia,
Authors Press New Delhi, ISBN 978-81-7273-712-2].P1

2 http:/lwww.legalserviceindia.com/article/corp trht visited 11/02/2018 at 11:30
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amendment should be carried out in the respecaws by the legislature so as to equipped

with the following sanctions.

1.

o g bk~ w

Corporate death or order for winding up only inesaef continuous criminal behaviour in
the given field.

Temporary closure of company for a given periodeshgling upon the gravity of the act
till the time compliance with the norms can be eadu

Rehabilitation of the victim of crime.

Payment of high sum to the victim of the criffie.

Purpose of punishment for corporate crime shafiuséciently deterrence.

The Indian Evidence Act shall be amended so adhitb the burden of proof of the
innocence to the accused.

A common provision shall be made in Cr P C of pubknsure by publishing the names

of corporate criminal in the public domain

8. Public awareness against these crimes shall beedré@ough media, education etc.

Adequate legislation should be introduced by wagroéndment or other means.

%0 Angira Singhvi, Corporate Crime and Sentencintniia, International Journal of Criminal Justicée®ce.

35



Volume 3, No.2 (October 2017- March 2018) ISSN 2455-7846

4

Comparing Montessori Teaching and Traditional Speal
Educational Teaching Methods to Lay a Potential foinclusive
Setup to Teach Differently-able Children.

Silali Banerjee Chakraborty

Assistant Professor
Department of Special Education,

The ICFAI University Tripura, Agartala, India.

Email: silalibanerjee@iutripura.edu.in

Abstract
The Modern Montessori School aims to provide a aadd stimulating environment where
students can develop to their full potential. Driéfietly able children have deficits in attention,
order and organization, gross and fine motor skpsrceptual confusions causing faulty
concept formation, may evidence weaknesses inlamgage development, have difficulty
learning the written symbols and patterns of lagguand may exhibit problems with the
abstractions as well as different sensorial, aritien language development and activities of

daily living. This study was done to indicate thenbfits and challenges of inclusion in early
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childhood Montessori classrooms. A comparative \stwas done along with Montessori

teaching tools and Individualized educational Paogne (IEP) and group teaching to
observe and exhibit the benefits. The study was dbrough observations, interviews and
assessments, and thus the results of inclusiorMoratessori setting were discovered. From
the study it could be concluded that Montessoricheay Methods stand to be a better
training method for the mildly IQ level affectedtefiectually disabled candidates. Though
the IEP and Group Teaching method is the most widskd and more popular method
adopted to train such children but neverthelessvtbetessori Teaching method has not lost

its charm and potential.

Keywords: Differently able children, Montessori Teaching, ilidualized Educational
Programme.

Introduction

Montessori education is a flow experience; it baidch the continuing self-construction of the
child daily, weekly, yearly for the duration of tpeogram. Although Montessori schools are
divided into multi-age classrooms nevertheless phepared environments introduce an
uninterrupted series of learning passages, a eaantin The "prepared environment" is Maria
Montessori's concept that the environment can beigded to facilitate maximum
independent learning and exploration by the cHlilder years of experience it can be said
that society overlooks Montessori education as pistic day-care,” and not a place to
achieve real education.

On the contrary to this belief the Montessori Methbas now expanded worldwide
(Bobo,2012; Montessori,2004), but apparently ofé leeachers in this field have observed
that a major current of Montessori schools leaveimelusion. The fact that comes through

this observation is that the differently-able cleld are uncared for.

The question that emerges of this is that, why Eheomething that was designed to help
differently able children is being ignored? Whappans when we consider inclusion in an
early childhood Montessori environment? What kirfdStrengths and Challenges do the

teachers face when they link early childhood amtugion?

Intervention included in an inclusive setting, enbficial to children with special needs; add

together components into a Montessori classrooshywanwill see significant changes (Bobo,
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2012; Cossentino, 2010; Mckenzie & Zascavage, 2Miitessori, 1967; Vettiveloo; 2008).
This is because the Montessori method was found®d & special education perspective
(Montessori, 1967). Cossentino (2010) supports phectice of early intervention and

Montessori education (Montessori, 1967).

Objective

» Include a group in the Traditional IEP and Groupdréng Methodology.
» Parallel to it include a group with Montessori Teiag Methodology.

» Compare the outcome of development through bothetehing methods.

Materials & Methods

1. Children (60 subjects) were divide into two groupaccordance with their age ranges, as
1.1 Group | (3-6 Years) [Pre Primary]
1.2 Group Il (7-10 Year ) [Primary]

2. Group | (A&B) and Group Il (A&B) was further divideinto subgroups (15 subjects) and
their functional skills were assessed with FunclomAssessment Checklist for

Programming (FACP).
3. For Montessori Teaching Methods, four types otpcal methods were adopted.

4. Group | (A) and Group Il (A) was further trained lthe IEP and Group Teaching
Method for a period of 30 days. Group | (B) and @xrdl (B) was further trained by the

Montessori Teaching Method for a period of 30 days.

5. Post training of 30 days again each subject inglmip was assessed by the FACP
Checklist to analyse the progress. The pre assessamel the post assessment were
represented in graphical format and further theircentage of development was also
graphically represented. A comparative graphicategentation was drawn to analyse the

efficacy of the methods to see the more effective o

Figure 1: Comparison of Pre Primary Level (3-6 Yeas) Assessment with both
the teaching methods (IEP & Group Teaching’ and ‘Montessori Teaching’
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Results & Discussion
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For the assessment of "IEP & Group Teaching’ ad a®l'Montessori Teaching’ methods
two different groups of differently able childrerhavaccording to their 1Q level belonged to
the mild group; based on their age were taken. gaghp consisted of fifteen subjects. The
groups were generally divided keeping an averagajofl number of boys and girls in each.
The study was carried out for a period of 30 dadyBre Assessment was one at the initiation
of the study. Later each form of teaching methad IEP & Group Teaching' and
‘Montessori Teaching’ was carried out with the widual groups for a period of 30 days.
Post Assessment was later carried out to analgsprdgress.

The first group i.e. Pre Primary Group consistifidd@irls and 7 boys whose mean
age was 5.6 years were taught with the help of dB& Group Teaching Method’ . The total
advancement of this group through 'IEP and Groupcheng Method’ was 31.46 (34.86%)
which prior to the adopted teaching method was 2Z8144%). The second group i.e. Pre
Primary Group consisting of 8 girls and 7 boys whasean age was 4.6 years were taught
with the help of ‘Montessori Teaching Method'. Theerage score of Personal Assessment
prior to the adopted teaching method was 10.4 %2 The average Post Assessment score
for Personal development came to be 14.46 (79.0 %).

The Primary Group consisting of 7 girls and 8 bayth a mean age of 8.6 years
constituted the third experimental group of intetilelly disabled children was taught with
the help of ‘IEP and Group Teaching Method”. That advancement of this group through
“IEP and Group Teaching Method’ was 41.2 (38.06Whijich prior to the adopted teaching
method was 36.53 (33.6 %). The final Primary Groapsisting of 8 girls and 7 boys with a
mean age of 8.4 years constituted the fourth exparial group of intellectually disabled
children was taught with the help of ‘Montessora€king Method’.The total advancement of
this group through ‘Montessori Teaching Method’ w66 (48.0 %) which prior to the
adopted teaching method was 37.33 (34.4 %).

From the obtained results it was analysed thaeth&lly potent method of teaching
Montessori Teaching method which happens to bdtarlgipping method to teach and train
the intellectually disabled children. From the Fgil and 2 it is quite elucidative that the
development of the subjects when taught with MaugsTeaching methods showed a better
progress that the IEP & Group Teaching method whaght over the same period of time.

From the above elaborate and exhaustive studyitidee concluded that Montessori

Teaching Methods stand to be a better training auetior the mildly 1Q level affected
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differently able children candidates. Though thE Ehd Group Teaching method is the most
widely used and more popular method adopted tm sach children but nevertheless the
Montessori Teaching method has not lost its charchpotential ; as the present study shows.

With the new buzz in primary education of thedifetly able children that they
should be trained in an inclusive classroom setigpdtudy lays a foundation. Hence within
these range of age if children with dull normahiad intellectually disabled children can be
safely be included and trained in an inclusive [getu

Further, this study also lays a potential to accouate all kinds of kinds of children
with special needs eg. Visually impaired, Hearingpaired, learning disabled, autistic type,
deaf blind etc. to be included in an inclusive petin bring about an overall better training

platform.
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Abstract

It is a known fact that, women are the most impurtactor of every society. Women'’s roles
in economic and non-economic activities are equatiyortant. Though everybody is aware

of this fact, many are not ready to accept this. fabe inequality between men and women
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and discrimination against women has given birthtite formation of many women’s
associations and launching of movements. Thesespidad discrimination and exploitation
upon women gave rise to the need of empowermewboien, and education can be used as
an effective instrument for achieving it. Empowerimay be understood as enabling weaker
sections like poor women, especially tribal womenatquire and to possess power and
resources, in order to make decisions on their olite women in tribal society being
economically poor and socially backward work veaydy in some cases even more than the
men. But they are still lagging far behind in tregigus walks of life due to lack of education,
poor health status, low level of wage work, lackseff employment opportunity, etc. This
study aims to find the status of tribal women edivcaand her involvement in economical

empowerment.

Keywords: Discrimination, Exploitation, Women Education, Womé&mpowerment,

Economical Empowerment.

Introduction
“Women perform 66 percent of the world’s work, goduce 50 percent of the food, yet
earn only 10 percent of the income and own 1 perckthe property. Whether the issue is
improving education in the developing world, or Hiigmg global climate change, or
addressing nearly any other challenge we face, emog women is a critical part of the
equation”.
- Former President Bill Clinton

Tripura is a tiny state situated in North-Eastexgion of India and is a homeland of 19
tribes. The scholars and researchers for last tewades dealt with Tripura’s histories
presented valuable custom and events of tribal comitres. But the study on the tribal
women is an untraversed field till now. The rembiie areas and same rural areas are still
lagging far behind in literacy particularly for ttebal women. The tribal society is also a
patriarchal society and so the dominance of malenlees over the female members is
obvious. The tribal women being economically poad aocially backward live at a low level

of scale of the quality of life. Thus the tribal men often face the problems of food
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insecurity, malnutrition, lack of access to healttre services and education which are the
main obstacles to the economic empowerment ofl twbanen.

Empowerment means moving from a weak position tecete a power. Women
empowerment means women’s ability and control aesources and the power to take
decision on all major issues concerning to theedi Women empowerment irrespective of
caste, creed, religion and gender is a constitationandate, a basic human right and a
decisive force of national development. So accessnbwledge and issues like education,
health, rights are some of factors of an individbgl creating a level of confidence and
decision making process. But this empowerment besommpossible without proper
education.

Education is the crucial requirement for the groatta developing society. It is largely
responsible for the backwardness and exploitatibthe weaker section of the society.
Education is the prime indicators of social as vaslicultural development. The educational
achievement of women can have deep and prolongiedtedn the family and across
generation. This is the reason that every oppdstistiould be given to women as it would
most surely be passed on to the next generatiod, waithout education economic
empowerment is not possible. Empowerment of wonsersisentially the process of up-
liftment of social, economic and political statfsammen and it involves in building up of a
society where women can live without fear opprassexploitation and discrimination that
go with being a woman in a traditionally male-doated society. And Education is the key
factor in the process of tribal women empowermeanit &elps in building self-reliance, self-
confidence and to reduce gender gap. The presedy stims to find the status of tribal

women education and her involvement in economicgi@verment.

Objective of the Study
”  To examine the educational status of tribal women.
”  To examine the status of the tribal women in hanrilfa
”  To assess the involvement of tribal women in ecanahempowerment.

”  To evaluate the tribal women'’s involvement in theammunity development.

Methodology

Type of Study The study is descriptive in nature.
Sample Tribal women between 23 — 55 years of age grougewgelected for the study.
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Survey was done in Bhati Fatikchara, Kamalghat,cKamndbari road of Jirania, Ramguna
para of Pecharthal rural tribal areas.

Data Collection The data for the study has been collected from e@boentioned region
through observation and schedule method thus thly & based on mainly primary data.

Tool: Self prepared questionnaire was used for colledtiegdata.

Data Analysis and Interpretation

Educational status of tribal womenit was found that nearly 40% of tribal women have
completed their secondary education and aroundwépfé graduates. But 23% were found to
complete their primary education, they can read wamide. And rest were found to be
illiterate, who never went to school. But in spfebeing educated, they have never used their
education for the betterment of their life. Wheselyed for the reason it was found that they
were been restricted within the family domain aretevnot allowed to extend out.

Status of the tribal women in heflamily: The Survey found that 96% were married women
and are house wife, of them 2 were widow. Only was found unmarried. Among them two
are also widow. Most of them come from joint familyith 5 to 7 person#&nd in most of the
families the male persons are head of the family @ecision were also taken by the male
members. It clearly reflects that the tribal faesliare patriarchal. But in few cases it is found
that at the time of crisis, the suggestion giventh® women is also given equal value. No
single case of domestic violence was found in timvey. This gives positive awareness
towards women.

Involvement of tribal women in economical empowenmtelt is found that all tribal women
belong to middle class family and some are needystMf women in the study were found to
be housewives. In order to support their familyrepuically most of them are involved with
the Self-Help groups. Among them some are the leatie¢heir group. One of them is a
labour, and very less women kept live stock inrthseirroundings. Each and every one is
happy with their presents work. The family memlzs® support them. From their SHG they
are earning money and helping their family econaihjc

Tribal women involvement in their community develognt Present generation Tribal
Women have realized and have an opinion that, Eaunces the key factor to overcome all
the difficulties. They want their next generationbe well educated, as they can become self-
dependent by utilizing their education. In turnytteen do something for the betterment of

society and their community women. In spite of fioial problem tribal women are trying to
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help the poor families and needy people of thegietyg or their community as much as
possible through self —help group. They are algmdrto help the poor student of their

community by buying books or providing fees of safool or examination.

Findings

From the study maximum number of tribal women wasntl to have minimum education,
with few graduates. But in spite of being educatidae to restrictions within the family
domain, they have never used their education ferkatterment of their life. The tribal
women realized importance of education, and waait tiext generation to be well educated.
It is also found that some women can write themaaut can neither read nor write. But in
government literacy rate they were also includetitesate. Survey observed that 96% were
married women and house wives. It is found thafiein cases the suggestion given by the
women is also given equal value, but most of theeldgment plans are generally male
oriented. Maximum were found doing excellent inamizing and operating self-help group.
They are able to help their family financially aslixas help their neighbours too who are in
need of money. However, the tribal women are stdrginalized in tribal society. We know
that government landed various schemes for trikmhen for their development. When the
tribal women are not educated, have no informatbout schemes, then how the tribal
women will be developed. If the rural tribal womget that information through government
organized programs then they also can develop rows stages, and will become self

dependent.

Suggestion

It is noticed in the study that most of the womes rmore or less literates, but they do not get
proper facilities to implement their education. timose areas adult education must be
provided through their community trainer. It wilelp them to educate properly, have self
awareness, and promote the values and demolistsdbti@l taboos. Vocational training
program should be conducted for tribal women irséhareas. They must be motivated and
awareness program should be organized through fopke/ith the help of government or
private sponsorship. The government should focuposverment of schedule tribe women
and allocate separate Funds. Health, EducationNadishment should be selected Key
focus areas, besides; women should be provided amtple of opportunities for economic

development, based upon the traditional skills, wonshould also be provided additional
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skills.
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Abstract
In his poem ‘ldylls of the King’, Lord Alfred Tenispn said -

“Old order changeth yielding place to new,
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And God fulfils himself in many ways,
Lest one good custom should corrupt the world.”

Indian English poetry also underwent a sea chafigeiadependence. A group of poets like
Nissim Ezekiel, A K.Ramanujan, Kamala Das, Jayamtdpatra and KekiN.Daruwalla

marked a strong and international break with traditThey lend “a local habitation and a
name” to the field of Indian English Poetry. Thegrsl apart from the earlier poets in that
they freed Indian English poetry from the colorfiahgover, of say, the trend to imitate the
cult of British romanticism. Their poetry registears indigenous identity to field of Indian

English poetry. Their command over poetic competene, their art of expression makes
their poetry appalling to the readers. The purpokehe present paper is to probe the
technical innovations in the poetry of KekiN.Daalla.

Keywords: Innovation, Change, Indigenous, Modern Sensibility

Introduction
Indian independence and the Second World War btdaghnnew wave of poetic resurgence.
The period witnessed the most crucial developmboth in theme and technique. It was
mainly an experimental phase when Indian Englisketiyotook a fresh turn. In his
‘Dimensions of Indian English Literature’ M.K. Nagays- “The era of hope, aspiration and
certitude was gone ; an urge of merciless selfrutgry, questioning and ironic exposure
commenced.”(Naik,1984) The ‘new poets’ mark a deeisbreak with the tradition
established so far by the pre -independence pdetaigh the thematic and technical
innovations. Such poets have freed themselves fitmenclutches of ‘Englishness.” The
matters they deal with are essentially Indian dredtyle of presentation is also their own.
They have evolved an idiom of their own. Theiraig&ind of poetic language in which the
Indian mind can best be expressed. Bruce King'emasion deserves worth mentioning -
“English is no longer the language of colonial rgjét is a language of modern India
in which words and expressions have recognizedmaltirather than imported significances

alluding to local realities, traditions and ways fekling. Such Indianization has been
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proceeding for several generations.”(King,1987) ISugoets represented changes in
viewpoints, theme, imagery and the use of langu@ey steered the spirit of modernity not
only in subject matter, creative urge and awarebesslso in technique and craftsmanship.
Using bold and powerful images they dealt with eomporary issues in a realistic manner.
They had genuine interest in poetic craft. Comnmgntn the ‘new poets’, K.R.S.lyenger
says-

“The Western influences are still here ; but evearerthan the ‘content *, it is the expression
and the technique that are being adjusted to tedsef the new age,”(lyenger 1987)

These new poets with whom modernity made its irsaadndian English poetry are
constantly conscious towards content, tone, stracad control. PritishNandy says-

“There is a sense of discipline all throughout thi$ discipline is not a fatuous imitation of
English verse and works. It inculcated an awareoéssntrol as opposed to the earlier poets
like Aurobindo, Sarojini Naidu. In fact, this isetlstrange thing about recent Indian Poetry in
English. It is generally controlled and disciplingNandy 1971)

Nissim Ezekiel is the first among them who firstessed that craftsmanship is as
important as the subject As a modernist IndianterriEzekiel emphasizes on innovation
both in theme and technique.He believed that paetdike women who “must labour to be
beautiful” and the best poets wait for words.Sulllfise of carefully selected words gives a
perfect form and pattern to his poems.Howevernifome excelled Ezekiel, he is Keki N.
Daruwalla a poet per excellence with a fine tadteesthetic, critical, socio-cultural and
diversified literary viewpoint. He is a poet borntoof the experiences of modernity.His
poems display technical innovations in his loveffoe phrases, love for bold and powerful
images,art of condensation, felicity of expressipower of generalisation, and an ability to
shift between the abstract and the concrete. Samediusly his poetry sometimes shows
many postmodern trends like self - conceptualirgtivony, satire, humour, pastiche,
paranoia, optimistic pessimism and decenteringaaityh Apart from these, his presentation
of nature, socio-cultural scenario,family relatidyman passion and the presentation of
Indian women in a new way affix his place amongpbstmodernists.A selective study of his
poems would suffice it to say how his poems ad@w dimension to Indian English poetry
in terms of the selection of matter and mannere$gntation.

Poetic craftsmanship implies the mechanics of mgitpoetry, of say, the art of

expression. A new trend to write poetry with cotergnages from the surroundings set in
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with Nissim Ezekiel and it reached its heyday withruwalla. Daruwalla’s images are as
natural as the leaves to a tree. Imagery flows fin@pen even as ideas and words flow from
it. They are neither fantastic nor commonplacehBathey are strikingly original. They are

not superimposed, instead they are integral to ttieane. They arise from the poet’s

meditations upon a subject or from his thinking roagparticular subject or happening. Most
of the images used in his poems have sprung up liisraxperience as a police officer. They
cover a wide range and there is a touch of Indissinethem.

Symbols and images are freely used by Daruwall& .never tries to decorate his
poems deliberately and forcefully. His uses of iemgnd symbols are integral to the theme.
He uses all kinds of images -abstract images, et&dmages, visual, auditory, olfactory,
kinesthetic, erotic images and they have been dicgefrom nature, animals, myths etc. Like
a true modernist he believed that the whole hunaae is fractured, threatened and also
fragmented. The poet castigated hollowness of indigilization - the spiritual hepatitis it
has been suffering from. In ‘Monologue in the ChamWalley’ he gives a graphic
description of the plights of women in India. Thene the objects of gratification of lust of
the morally hollow persons. A conscious craftsmaaruwalla relates the sensuousness in
equally sensuous images :

“Do you recall how it was with the women
When we started? Taut-breasted
Ones from the hills
Brown ones from Bihar - soft and over ripe
Daughters of the desert, daughters of the foraises:”
(‘Monologues in the Chambal Valley’)
Again in the poem ‘Love Among the Pines’, the paates the irresistible physical passion
through well chosen animal images :
“What is there in my hand that when it slides igitaur blouse
It prowls like an animal that makes you writhe,
Turning your nipples into a black sprout of berrfes
(‘Love Among the Pines’)
The poet again makes marvellous use of imagesdeoribe the climactic moment of sensual
gratification :

“...for us | fall upon the earth-crust that is you
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We spin, we spin, we spin
Your feet pointed to the skies.”
In another poem Daruwalla graphically describes #micipation for sexual gratification :
“Tonight she will be waiting
Arched fully backwards
Vibrant as new leaf!”
(‘The Night of the Jackals *)
In the following lines it is again seen how the fpoencetizes the moment of man’s sexual
excitement and also the process of his being ludl@an through the fine images of ‘faloon-
fury’ and the dove :
“And heal with your own bodies ;
That is the crux of love :
The fallon-fury of the moment
Turns into the dove.
The face as spirit, the face as flesh
Blend in the face as love.”
(‘From Snows to Ranikhet’)
Death, disease, hunger, violence are recurrenteab@émDaruwalla’s poems. In a third world
country like India, hunger looms large in the laexcuse of Malthusian theory. With a
beautiful nature imagery Daruwalla opens our egdhe social realism of Post Independence
India:
“When hunger rages
There is no other lion in the Colosseum
Hunger is everything
It is the thicket and the boar in the thicket
When hunger rages
Yudhishthir and Duryodhana become meaningless.”
(‘The Death of Distinctions’)
The nature imagery continues and the poet metagdilyricompares hunger with leafless
trees in a desert :
“In a desert a crisis of tree;

In the trees a crisis of leaves
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And always a crisis of tubers and roots.”
In such a time of crisis when the hapless peo@eftistarvation, “the rich turn Malthusian “,
the poet has his ironical, satirical say :
“To confront hunger the grain - gods need to coroeal
And if there are no grain gods, they should be ooted.”
(‘The Death of Distinctions’)
Hunger reaches its devastating magnitude in tiniesaught in an agricultural country like
ours. In perfect tune with Horatian dictum that fopes a speaking picture,Daruwalla
correlates the horrifying situation with apt images
“The land is an earthen dish,
Empty as always
Baked and fired in a cosmic kiln.
There are smithy fires overhead-
They are forging another sky!
The coppersmith bird shrieks insistent
That death is round the corner.
The gulmohar coughs blood,
The sagun leaves turn a warped bronze.”
(‘Hunger 74"
In such a time of acute crisis when “the gulmohaughs blood and the sagun leaves turn a
warped bronze “, people hope against hope like epmistic blind koel that never gives us:
“Only the blind koel, the stupid koel
Talks of rain in the mango grove.”
This is akin to the ever optimistic creed of peoptis found in the immortal saying of
Micawer in Dickens’ ‘David Copperfield’ :
“Something will turn up.” Daruwalla goes on to say
“Hope is a diseased kidney
Which has already been removed.”
(‘Hunger 74"
During such crisis when drought brings untold suffigs, some people become morally
bankrupt and they are the smugglers, profiteershaadders. The poet satirically says-

“No end to hoarding!
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Breaking open the lockers they find
A briefcase full of cash.”
In a third world country like ours where moral banitcy reigns supreme, the crisis of
hunger is an irresolvable issue. A wonderful craéte Daruwalla with well chosen metaphor
compares hunger with empty nest of birds:
“Hunger is an empty nest
to which birds fly back in the evening.”
The unprecedented famine and hunger have reducgiimmaf the people to mere bony
structure. Daruwalla relates their death-in-liféseence with well chosen words :
“His nephews sat skull cropped
Their necks vein-corded, their heads
Bandaged with resignation.
Everywhere he saw haunted looks,
The same fears fermenting in salt-rot bodies,
Old matchstick bones groaning
Under the gnarted hide.”
Unprecedented famine and hunger cause the villagple to migrate to cope with the
Darwinian theory ‘struggle for existence’. Daruveais sparingly critical of this face of Post
Independence India where the question of the furddah needs of village people remains
ignored. He makes his words speak in one of hemgoghen he portrays the flights of the
village people who are being carried away towaitisscin anticipation of a better life :
“Do you see trains steaming out
ten thousand frying on the lurching roofs?
It is our craft rolling today.
Our villagers walking out with their headloads
an ant-line following
the scent of a moist root.”
Violence at different levels is a Pmstependence reality that Daruwalla deals with.
A keen social critic to the core, Daruwalla haiditrust in this imbecile social order. It is
because of his first hand experience as an |.Ri&othat he had the knowledge of life in the
raw. In this cactus land ‘hope is a diseased kidaeg, as such, there is an ever-worried self

in him that apprehended all pervasive violencéneghape of riots and rapes, caste and creed
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conflicts. In his visionary desert there is no hémea beautiful tomorrow. And he ruminates
his violence -ridden vision in well chosen concrietages :
“I can smell violence in the air
Like the lash of rain -
Mass hatreds drifting grey across the moon
It hovers brooding, poised like a cobra.”
(‘Ruminations’)
The image ‘lash of rain’ suggests the unpredicitgtif violence which knows no reasoning.
Again the ‘cobra’ image makes it clear that comruwiolence is venomous that would lead

to killings.

Like other ‘new’ poets, Desaila is consciously experimenting in new
imagery. An |.P.S. officer by profession Daruwallaew well the real face of the rioting
people and, as such, he equates such blood tpesyle with predatory animals,:

“barracuda - eyes
Searching for prey
among nocturnal glioma.”
(‘Curfew Turn in a Riot Torn City’)
The poem ‘Ghaghra in Spate’ is a wonderful exangbl®aruwalla’s realistic and original
imagery. The poet visualizes the Ghaghra as lodikega “overstewed coffee” and the night
like “a red weal across the spine of the land.”
Besides the use of unconventional images Daruvigl@nstantly experimenting in
the use of language and in this he frees the Hndéinguage from monotony. He is a
postmodernist in his temperament and his poemsa atere house of the poetic devices like
irony, humour, parody, collocation, inversion, @&adatiction, simile, metaphor and so on .He
is praised for his bitter satiric tone which is eptional in Indian verse. His sense of irony ,
satire originates from an acute awareness of tbis faf life and its situations. In the poem
‘Pestilence’ the poet depicts the misery causethbyepidemic like cholera. Simultaneously
Daruwalla brings out the hypocrisy of the authestwho would not admit that cholera has
broken out in the city:
“Who says they have cholera?
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they are down with diarrhoea
who says it is cholera?
it is gastroenteritis”
(‘Pestilence’)
Again in the poem ‘Graft’, the poet unveils the bgpsy in the field of religion with the tool
of irony:
“To legalize a bastard you’be to bribe the priest”
(‘Gratft’)
In his ‘The Mehdi of Sudan’,Daruwalla ironically fiaits the character of Mehdi. Seemingly
Mehdi shows himself as a man of action who will qoer the world to create an Islamic
state. But in reality he is cheater who traps theppe easily :
“Allah himself
had stamped His will on His right cheek
in the shape of a birthmark,
to proclaim his Messihood,
there was no scope for disbelief.”
(‘The Mehdi of Sudan’)
His satire on the society is found in ‘Vignettewhere how rituals trap the people :
“Women do not take off their saris
as they enter the water,
men leave their clothes behind.

The dead leave their bodies

A sadhu eyes me unblinking from his navel.”
(‘Vignette II")
Daruwalla doesn't also hesitate to deflate the Hyorarrupt politicians. With bitter satire the
poet unfolds their masked face :
“He is an old leader after all
Who has gone thrice to jall
Twice for home rule
And once for sodomy.”
(‘Food and Words, Words and Food.’)
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Again Daruwalla also portrays the condition of bndiwomen.They are treated as an object
of entertainment. With bitter satire the poet depibe subjugation of Indian women :
"Women must be confined to the zenana
like quail in a wicket basket.”
(‘On the Contrariness of Dreams.’)
In all these Daruwalla emerges himself as a pogirovince. He shows everything with a
touch of Indianness. But these poems create ansaivappeal. The global thing in the local
context and the vice versa registers his place grttwapostmodernists.

In the use of punctuation marks Keki N. Daruwati@sa new dimension.In the poem
‘Rumination II' from ‘Under Orion’ there is no us# punctuation save a comma whereas in
one of his poems like ‘Pestilence’, there are gi@entences with adequate pauses and they
are employed to express anxiety :

“Pairs of padded feet
are behind me
astride me
in front of me
the footpaths are black feet
converging on the town
............ "(‘Pestilence’)
Again Daruwalla inserts short lines between lomgdi to alter the tempo of the poems, and
this form of experimentation adds novelty to hiems :
“As far as trust is concerned
| don't lag behind.
| could trust you with sleeping tablets,
Knives, poisons
even my revolver.
We trust you with lightning, as it is,
and with the storm cloud.”
(‘Bombay Prayers’)
Another trait of Daruwalla’s craftsmanship lieshiis use of dramatic monologues in poems
like ‘The King Speaks to the Scribe’, ‘The Son Sgeto the Dead Rake’, ‘The Hebrew
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Professor ‘, ‘The Mehdi of Sudan’. These poems adogpmatic monologue for presenting a
historical point of time.

As far as the question of verification is concernedruwalla skillfully experiments
with meter and rhythm. He uses the free verse mate more. There is a large variety of
rhythms which go to the making of his poems. No tfidiis poems are written in the same
kind of free verse and in this his contributiorsigstantial.

Daruwalla’s poetry abounds in figures of speechrtigdarly in similes and
metaphors . His uses of simile and metaphors arearomonplace ; they are rather unusual
lending a greater impact on us. In the poem ‘Thiéelpc’ the poet uses an unusual imagery:

“Suddenly the two children
flew from her side
like severed wings “
(‘The Epileptic’)
In “‘The Ghaghra In Spate’ the poet depicts therrineafternoon and at night with an unusual
metaphor :
“When the dusk reaches her
through an overhang of cloud
She is overstewed coffee
At night she is a red weal
across the spine of the land.”
(‘The Ghaghra in Spate’)
In ‘Ruminations’, the poet draws the violence ridd®ciety with an unusual but befitting
simile. The poet smells violence in the air “likeetlash of rain” and this feeling seems to the
poet “poised like a cobra.”

Last but not the least,Daruwalla has a great paweyeneralisation too. He begins
with an individual note but without any difficultye lends it a universal appeal.In. the poem
‘Mother’ the poet gives a portrait of his aged nestht is his craftsmanship that he makes her
appear universal :

“Your spine goes creaking now
Across the bow of your body.
Your skin preserves the past...”

(‘Mother’)
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Again in a generalizing tone Daruwalla refers te mother's pangs of separation at her
widowhood :
“I think something shriveled
Within you, Mother,
The day you broke your bangles
And shook the lion dust
Of my father from your brow.”
(‘Mother’)
Precision, compactness in expression are the b#iknarks in Daruwalla’s style of writing.
He has the calibre to make words exceptionally o :
“Gujarat is not just the corruption of an absolute.
It has manufactured its own corrupt absolutes.”
(‘Gujarat 2002")

Conclusion

By virtue of his innovations, freshness and craftsship Daruwalla thus adds a significant
contribution to the field of Indian English poetifis works are marked with originality both

in theme and technique. The feelings are real.ibj@al/s a love for fine phrases, a quality of
compactness, exceptional power of narrative skidl generalisation,quality of compactness
and an ability to journey between the concrete #ral abstract. The way he conveys
multifaceted experience in a language that is yiatdncrete, hauntingly memorable is
remarkable. Nissim Ezekiel's observation deservestion in this regard:

There is “fine blend of freedom and discipline, nual rhythms and a word order of prose,

compact, harsh, alliterative phrasing and relaxedement.”( Ezekiel,1977)
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